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Regulatory Authority 

■ Clean Water Act Section 401 
– Any applicant for a federal license or permit to conduct any activity including, but not 

limited to, the construction or operation of facilities, which may result in any discharge 
into the navigable waters, shall provide the licensing or permitting agency a 
certification from the state in which the discharge originates or will originate, or, if 
appropriate, from the interstate water pollution control agency having jurisdiction over 
the navigable waters at the point where the discharge originates or will originate, that 
any such discharge will comply with the applicable provisions of sections 301, 302, 
303, 306, and 307 of this title. 



Regulatory Authority 

■ 47 CSR 5A
– The purpose of this legislative rule is to carry out the responsibilities placed upon the state 

by section 401 of the federal clean water act, 33 U.S.C. §1341 and W. Va. Code §§22-1-
6(d)(7) and 22-11-7(a). Section 401 of the clean water act requires that any applicant for a 
federal license or permit to conduct an activity that will or may discharge into waters of the 
united states (as defined in the clean water act) to present the federal authority with a 
certification from the appropriate state agency. This rule establishes the procedures and 
criteria for the application, processing and review of state water quality certifications that 
require a federal permit including those from the united states army corps of engineers 
under section 404 of the clean water act, 33 U.S.C. §1344; section 10 of the rivers and 
harbors act of 1899, 33 U.S.C. §403; and licenses issued by the federal energy regulatory 
commission under the federal power act, 16 U.S.C. §1791 et. Seq.



Relationship Between §404 and §401

■ § 404 is administered by the United States Army Corps of Engineers. 
– The USACE uses Nationwide Permits (NWP) and Individual Permits (IP) to regulate 

physical impacts to “waters of the United States”
– Nationwide permits are general permits that cover common activities that have a 

“minimal” impact
– Individual Permits are issued for larger impacts and involve a public comment period 

■ § 401 is administered by the West Virginia Department of Environmental 
Protection

– § 401 Certification is required for any § 404 permit to be valid. 



Common § 404 Nationwide Permits

■ NWP 3 – Maintenance 
■ NWP 13 – Bank Stabilization
■ NWP 18 – Minor Discharge
■ NWP 19 – Minor Dredging
■ NWP 39 – Commercial and Institutional Development 
■ NWP 43 – Stormwater Management Facilities
■ NWP 46 – Discharge in Ditches 
■ NWP 51 – Land Based Reusable Energy Generation Facility 



§401 WQC AND NATIONWIDE PEMRITS

■ Nationwide Permit Pre-Construction Notification (PCN) 
requirements

■ Nationwide Permit General Conditions and Regional Conditions
■ Nationwide Permit §401 Special Conditions
■ Impact Considerations
■ Mitigation Requirements
■ Approval Timing



NWP 3: MAINTENANCE



NWP 13: BANK STABILIZATION



NWP 18 – MINOR DISCHARGES
NWP 19 – MINOR DREDGING 



NWP 39 – COMMERCIAL AND 
INSTITUTIONAL DEVELOPMENT 



NWP 43 – STORMWATER
MANAGEMENT FACILITIES



NWP 51 – LAND BASED REUSABLE 
ENERGY GENERATION FACILITY 



Individual §404 Permit

■ Individual Permits are utilized for projects with impacts exceeding the allowable limits of 
NWPs, or when the activity is not covered by a particular NWP. 

■ Individual Permits are required to be put on Public Notice and the comments addressed 
prior to authorization. 

■ An Individual Permit is not valid without the states §401 Water Quality Certification. 



Individual §401 Water Quality 
Certifications

■ Required for some NWPs under §401 Special Conditions and all individual §404 permits. 

■ Individual WQC application and the Public Notice process.

■ Assessment of impacts and required mitigation. 

■ After application is deemed complete, DEP has 12 months to approve, deny, or waive 401 
certification



Isolated State Waters
■ West Virginia Code §22-11-8(b)(3), a permit is needed to place a waste into any water of 

the State. 

■ Any applicant proposing to impact an isolated water must contact WV DEP DWWM to obtain 
all necessary approvals for activities impacting any isolated State waters.



Questions? 

You can contact me at: Brian Bridgewater 
304-926-0499 ext. 1829
Brian.L.Bridgewater@wv.gov



Diving Deep with DEP
Getting to know the DEP 
Division of Water and Waste Management
September 6, 2018

Laura Cooper

Assistant Director DWWM, Water Quality Standards

Laura.k.cooper@wv.gov



…to preserve, protect, and enhance the state’s 

watersheds for the benefit and safety of all its citizens 

through implementation of programs controlling

hazardous waste, solid waste and surface & 

groundwater pollution, from any source.

Mission Statement of WV DEP Division of 
Water & Waste Management



DMRs

CPP



Average Annual Precipitation in WV



Water Quality Standards
 Reviewed every 3 years

 Monitor Nutrients & Algae

 Protect the Designated 
Uses of WV Waters

Hawks Nest 
Hydro Facility 



401 Water Quality Certification
401 Certification
 Development/Mitigation

 Examples: Pipelines, Hydropower, 
road construction

Hawks Nest 
Hydro Facility 



Permits: NPDES and Stormwater
 Industrial NPDES Permits

 Construction Stormwater Discharges

 Groundwater and Class V Underground 
Injection Program

 MS4



Permits: Wastewater
 Municipal and Industrial Landfills 

 Hazardous Waste Facility Permitting



Watershed Assessment Branch



State Revolving Fund

 Revolving Loans  to build public 

wastewater plants

 DWWM Engineers review plans and oversee 
construction; financial specialists manage the loans

 Lab Certification Program 



Watershed Improvement
Branch
 §319 Nonpoint Source Program 

Citizens Volunteer Monitoring
Project WET



Watershed Improvement Branch
 §319 Nonpoint Source Program

 Funding projects for runoff, livestock exclusion, AMD

 Chesapeake Bay Restoration

 Watershed Association Grants and Support

 In Lieu Fee Mitigation Program



Environmental Enforcement
 AST 

 UST

 LAST 

 LUST

 Dam Safety

 Hazardous Waste

 Water

 Groundwater

 Solid Waste



What questions do you have?

Reach me at:
Laura Cooper
Office:  304-926-0499  x1110
Email:   Laura.K.Cooper@wv.gov






Stormwater Construction
Permitting Process

Jon Michael Bosley
Stormwater Permitting Supervisor



Notice of Intent
• Who needs one?

• More than 1 acre less than 2.99 acres of disturbance

• When to apply?
• Not less than 15 days prior

• How much does it cost?
• $300

• What is the processing timeframe?
• Stormwater-15 business days
• Oil and Gas-10 business days



Site Registration Application
• Who needs one?

• More than 3 acres of disturbance (other factors may 
contribute)

• When to apply?
• Not less than 45 days prior – O&G
• Not less than 60 days prior – CSW

• How much does it cost?
• $700 - $1750

• What is the processing timeframe?
• Stormwater - 60 business days (unless public notice)
• Oil and Gas - 45 business days (unless public notice



• Not listing time frame
• Signature page not signed and attached
• No topo

• Bay Forms not completed and attached
• Berkeley
• Grant
• Hardy
• Hampshire 

Common NOI Mistakes
Incomplete applications delay coverage!

• Jefferson
• Morgan
• Mineral 
• Pendleton

Project



• 3600 cubic feet drainage area 
requirements

• Access road controls
• No SWPPP/not signed
• Consultant signed the “signature” 

page
• Rock construction entrance
• Maintenance schedule wording, 

both normal and for TMDL issues
• Re-vegetation timeframe 

wording, both normal and for 
TMDL issues

Common SRA Mistakes
Incomplete applications delay coverage!



Creating an Account



Creating an Account



















































• If soil it contaminated it must:
• be taken to an approved Hazardous Waste Landfill 

• No Commercial Hazardous Waste Landfill in West Virginia
or
• Encapsulated on-site

• Site specific Groundwater Protection Plan
• Soil handling plan

Brownfield Site



Stormwater Construction
Permitting Staff
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